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RECORDED IN OFFICIAL RECORDS 
INSTRUMENT# 2018110355 66 PG(S) 

8/17/201811 :59 AM 
KAREN E. RUSHING 

CLERK OF THE CIRCUIT COURT 
SARASOTA COUNTY, FLORIDA 

SIMPLIFILE Receipt# 2275603 

FIRST AMENDED AND RESTATED DECLARATION OF COVENANTS 
AND RESTRICTIONS FOR RED HA WK RESERVE 

THIS FIRST AMENDED AND RESTATED DECLARATION OF 
COVENANTS AND RESTRICTIONS FOR RED HA WK RESERVE is made by 
RED HAWK RESERVE HOMEOWNER'S ASSOCIATION, INC., a Florida 
corporation not for profit, and is joined by the entities executing same hereunder. 

WITNESS ETH: 

WHEREAS, Developer intended to improve, develop and subdivide a tract 
of land located in Sarasota County, more particularly described in Exhibit ''A" 
attached hereto (the "Property"), to be known as 11Red Hawk Reserve" and 
thereafter did grant, sell and convey subdivided po1tions of such Property for 
residential purposes, and such other purposes as may be deemed appropriate by 
Developer, as set forth herein; and 

WHEREAS, Developer did plat a Subdivision known as "Red Hawk 
Reserve" and established protective covenants and restrictions governing and 
controlling the development, i111prove1nent, usage and occupancy of the Lots and 
Parcels contained in the Subdivision as shown on the Plat for the benefit and 
protection of the Subdivision and the purchasers of Lots in the Subdivision; and 

WHEREAS, by the terms of the Declaration, it may not be modified nor 
amended in a mannel' which may increase, decrease, modify or otherwise affect in 
any manner any rights or obligations of the Developel', the Owner of the Adjacent 
Prope1ty, the Owner of the Golf Course Parcel, or the Owner of the Clubhouse 
Parcel, and as a result each of those entities is a signatory hereunder; 

WHEREAS, the Developer did declare that the :t;>roperty described in Article 
I be bound by and subject to the restrictions, limitations, conditions, covenants, 
easements, reservations and agreements set forth in a Declaration of Covenants and 
Restrictions for Red Hawk Reserve, which was recorded in Official Records 
Instrument #2004196840 (the "Declaration of Covenants'1

), as amended by that 
certain First Amendment to Declaration of Covenants and Restrictions for Red 
Hawk Reserve, recorded in Official Records Instrument #2006070009 (the aFirst 
Amendment"), and as further amended by that certain First Amendment to 
Declaration of Covenants and Restrictions for Red Hawk Reserve, recorded in 
Official Records Instrument #2007036421 (the "Second Amendment"), and as 
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further amended by that certain Second Amendment to Declaration of Covenants 
and Restrictions for Red Hawk Reserve, recorded in Official Records Instrument 
#2012165012 (the "Third Amendment") and as further amended by that ce11ain 
Fourth Amendment to Declaration of Covenants and Restrictions for Red Hawk 
Reserve, recorded in Official Records Instrument #2013060121 (the '"Fourth 
Amendmenf'), and did declare that the Prope11y shall be held, used, occupied and 
enjoyed subject to, and with the benefit and advantage of, the following 
restrictions, limitations, conditions, covenants, easements and agreements, which 
shall constitute covenants running with the title to said property, to wit: 

ARTICLE I 
PROPERTY SUBJECT TO THIS DECLARATION 

The Property that shall henceforth be held, transferred, sold, conveyed, 
mo11gaged, used and occupied subject to the terms of this Declaration is located in 
Sarasota County, Florida, and is legally described more specifically on Exhibit 11 A", 
attached hereto and made a part hereof. The Property, together with such other 
additional property as may be made subject to the terms of this Declaration 
pursuant to Article IV below, shall sometimes hereinafter be referred to as the 
"Subdivision." 

ARTICLE II 
DEFINITIONS 

Section 2.1. "Adjacent Property" shall mean that ce11ain real 
prope1iy described on Exhibit "F'\ attached hereto, which is adjacent to the 
Property". 

Section 2.2. "Articles" or "Articles ofincorporation" shall mean the 
Articles of Incorporation for Red Hawk Reserve Homeowners' Association, Inc. a 
Florida corporation not for profit, a certified, true and correct copy of which is 
attached hereto as Exhibit 11B11

• 

Section 2.3. "Association" or "Owners' Association" shall mean 
and refer to Red Hawk Reserve Homeowners1 Association, Inc., a Florida 
corporation not for profit, which will manage and operate not only the Subdivision 
but also all subsequent phases thereof. 

Section 2.4. "Board of Directors" or "Board" shall mean the Board 
of Directors of Red Hawk Reserve Homeowners Association, Inc., a Florida 
corporation not for profit. 

Section 2.5. "Bylaws "shall mean the Bylaws of Red Hawk Reserve 
Homeowners' Association, Inc., a Florida corporation not for profit, a true and 
correct copy of which is attached hereto as Exhibit 11C". 

Section 2.6. "Clubhouse Parcel" shall mean Parcel "A" as 
described and depicted on the Plat. 

Section 2.7. "Common Areas" shall mean all of the Property other 
than the Lots, including open space as designated on the Plat. Such Common Areas 
shall also include the easement rights upon, over, under, throtigh and across such 
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Lots as set forth herein or as labeled and depicted on the Plat, along with any and all 
improvements to and facilities located upon such Common Areas. 

Section 2.8. "Corps" shall mean the United States A1my Corps of 
Engineers. 

Section 2.9. "County" shall mean Sarasota County, Florida. 

Section 2.10. "Declaration" shall mean this First Amended and 
Restated Declaration of Covenants and Restrictions for Red Hawk Reserve. 

Section 2.11. "Developer" shall mean and refer to Red Hawk 
Reserve, L.L.C., a Florida limited liability company, and its designees~ successors 
and/or assigns. 

Section 2.12. "Environmental Resource Permit" or "ERP" shall 
mean the Environmental Resource Permit No. 43023886.000 for Red Hawk 
Reserve, dated January 28, 2003 issued by the Southwest Florida Water 
Management District, as it may be amended from time to time. 

Section 2.13. "Golf Course Parcel" shalJ mean the real property 
described in Exhibit "D'' attached hereto. 

Section 2.14. "Lot" or "Lots" shall mean and refer to a Lot or Lots 
in the Subdivision respectively. 

Section 2.15. 11Member11 or "Owner" shall mean and refer to those 
persons, corporations, or other legal entities, having record title to a Lot or Parcel. 

Section 2.16. "Owner of the Adjacent Property" shall mean the 
record owner(s) of the Adjacent Property, its/their designees, successors and/or 
assigns. 

Section 2.17. "Owner of the Adjacent Property" shall mean the 
record owner(s) of the Adjacent Property, its/their designees, successors and/or 
assigns. 

Section 2.18. "Owner of the Clubhouse Parcel11 shall mean the 
record owner(s) of the Clubhouse Parcel, its/their designees, successors and/or 
assigns. 

Section 2.19. "Owner of the Golf Course Parcel'' shall mean the 
record owner(s) of the Golf Course Parcel, its/their designees, successors and/or 
assigns. 

Section 2.20. "Plat0 shall mean and refer to the Plat of Phase I of 
the Subdivision recorded in Plat Book 44, Pages 41-41 F of the Public Records of 
Sarasota County, Florida, and the Plat of Phase II of the Subdivision recorded in 
Plat Book 46, Pages l to 1 F, of the Public Records of Sarasota County, Florida, and 
the Plat of Phase III of the Subdivision recorded in Plat Book 48) Page 15 - 15c of 
the Public Records of Sarasota County, Florida. 
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Section 2.21. "Site and Development Plan" shall mean the 
Concunent Subdivision Plan Approval issued by the County dated August 4, 2003, 
and the accompanying construction plans as for construction of the Red Hawk 
Reserve subdivision pursuant to Application No. PRJ2002"009 l l. 

Section 2.22. 11Subdivision11 shall mean and refer to Red Hawk 
Reserve subdivision, Phase I, II and IU, as per the plat thereof recorded in the 
Public Records of Sarasota County, Florida, and all subsequent phases thereof, that 
may be subsequently developed and platted and submitted to and made subject to 
and included within the property subject to this Declaration. 

Section 2.23. "Surface Water Management System" shall mean 
and refer to all of the Common Areas and improvements the1·eon or thereto that are 
designated as "Private Drainage and Access Easement:• "Public Drainage and 
Access Easement," "Private Drainage and Maintenance Access Easement," " 
Public Drainage and Maintenance Access Easement,'' "Private Access Drainage 
and Public Utility Easement," "Private Road Drainage and PubHc Utility 
Easement," "Lake and Drainage Easement," and/or "Preserve Area" on the Plat and 
any other areas described and depicted in the Environmental Resource Permit or 
the drawings, plans, and specifications submitted to SWFWMD in connection with 

. such Environmental Resource Permit and approved by SWFWMD, and which are 
used for the control and management of surface waters of the Subdivision and other 
properties pursuant to permits issued by the County and S WFWMD. 

Section 2.24. "SWFWMD" shall mean the Southwest Florida 
Water Management District and its successors and/or assigns. 

Section 2.25. "USACOE Permit" shall mean Permit No. 
200202456 (IP-MOH) issued by the United States Army COl'ps of Engineers for 
Red Hawk Reserve subdivision, dated July 29, 2003. 

ARTICLE III 
REQUIRED MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION 

In order to effectuate the orderly development of the Subdivision and to 
establish, protect and preserve the quality of the Subdivision, the Owners of all Lots 
in the Subdivision shall automatically become Members of the Association upon 
taking title to any Lot in the Subdivision. 

The purpose and objective of the Association is to insure to all ofits Members 
a continuing and concerted program for the maintenance and management of 
Common Ateas, and to enforce these restrictions wherever applicable and 
appropriate, so as to establish, protect and preserve the quality of the Subdivision, 
and to perform such other duties as may be assigned to it under its Articles of 
Incorporation and Bylaws and this Declaration. 

The Association shall have the right to levy assessments for the maintenance, 
rep•air and replacement of Common Areas and all other lawful purposes and to 
enforce collection thereof by placing liens against Lots in the Subdivision as set 
fol'th herein. 
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ARTICLE IV 
BUILDING AND USE RESTRICTIONS 

Section 4.1. Conunon Areas. In connection with the development 
of the Prope_rty, certain land areas, referred to as "Common Areas," have been set 
aside or dedicated to the Owners on the Plat and are intended for the common use, 
enjoyment, and benefit of all Owners in the Subdivision as well as the owners of 
other properties as set forth herein. The Common Areas may include, by way of 
illustration and not by way oflimitation, roads, private access, drainage, and public 
utility easements, surface water retention areas, eagle management areas, 
conservation areas, preserve areas, private lake and drainage easements, and other 
open areas. Common Areas are those Tracts shown on th~ Plat that are described in 
Article VI below and additional Tracts or other lands depicted and dedicated to the 
Owners on the Plat as it may be amended from time to time> or on future phases of 
the Subdivision as those phases may be added in the future. 

Section 4.2. Residential Use. The Lots subject to this Declaration 
may be used for single family residential living units and for no other purpose. The 
term "single family" shall mean persons related by blood, marriage, or adoption 
living together as a single family; or not more than six (6) unrelated persons. If the 
term "single family" used in the County Zoning Regulations, as they may be 
amended from time to time, has a more restrictive definition than that set forth 
herein, then the County Zoning Regulations shall prevail. No business or 
commercial building may be erected on any Lot, Parcel or Tract. No business, 
occupation, or profession may be conducted on any Lot, Parcel, or Tract or any part 
thereof. 

Section 4.3. No Trailers or Temporary Buildings. No tents, 
trailers, vans, shacks or temporary or accessory buildings or structm·es shall be 
erected or permitted to remain on any Lot without the written consent of the 
Association. 

Section 4.4. Water and Sewer. All buildings shall us.e and be 
connected to the central water and sewerage system made available by and through 
the Sarasota County Utilities Department. No well shall be drilled or utilized on 
any Lot fo1· any purpose, and no septic tank shall be installed, used or maintained on 
any Lot. 

Section 4.5. Dwellings. No building shall be erected, altered, 
placed or permitted to remain on any Lot other than one detached single-family 
dwelling which dwelling shall not exceed 35 feet in height nor exceed three (3) 
stories in height as measured from grade. Unless approved by the Association in 
writing as to use, location and architectural design, no garage, tool or storage room, 
pool house, cabana, gazebo or other structure may be constmcted separate and 
apatt from a residential dwelling. No Hat roofs1 nor roofs having a slope ofless than 
6: 12, nor built-up roofs shall be permitted on any building without the prior w1itten 
approval of the Association. The composition of all pitched roofs shall be tile. 
Roofs over outdoor areas or lanais shall be constructed of the same material as the 
main portion of the dwelling. Screen enclosures may be used over pools and lanais. 
No roof over any part or all of a dwelling or any other building shall be metal. In the 
event a dwelling is constructed of concrete block, the concrete block must be 
covered with decorative cementious finish such as stucco, or veneered with wood, 
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brick or stone. No asbestos shingles, siding or any type of asphaltic covering shall 
be used on exterior walls of any building. All materials used in the construction of 
any dwelling shall be new, durable products. Additions to any dwelling must be 
compatible in appearance to the existing dwelling. Unless otherwise approved by 
the Association, all heating and plumbing vents (with the exception of chimneys) 
shall be painted the same color as the roof. All chimneys shall be finished with 
material approved by the Association, and no sheet metal shall be exposed unless 
approved by the Association. All floor elevations for dwellings shall be subject to 
approval by the Association. No change in grade (whether filling or otherwise) 
shall be made which will adversely effect drainage of the Subdivision, any Lot, or 
any adjacent lots, parcels or prope1iies. 

Section 4.6. Setback Line. No dwelling, building or other structure 
(which shall be deemed to include a porch, veranda, garage, pool, pool cage, lanai, 
screen enclosure, above-ground well equipment, and the like) shall be erected or 
placed upon any part of a Lot such that any portion of said dwelling, building or 
structure (excluding normal eaves or overhangs): (a) encroaches on any "building 
setback line" or easement denoted on the Plat of the Subdivision; (b) encroaches on 
any easement granted by Developer pttrSl(ant to the provisions of this Declaration 
of Restrictions or the Plat; ( c) is closer than-twenty (20) feet to the front Lot line 
(which is any line adjacent to a street), is closer than six (6) feet to a side Lot line 
(but in no case shall the combined side Jot line setbacks be less than twelve ( 12) 
feet, is closer than ten (10) feet to a rear Lot line; or ( d) is constructed in violation of 
any setback requirements of Sarasota County then in effect. Corner Lots shall have 
front Lot lines adjacent to the streets, and no dwelling, building or other structure 
( as defined above), nor any fence, wall or hedge shall be erected on a corner Lot so 
that the setback from any such front Lot line adjacent to any street is less than 
twenty (20) feet. The remaining setbacks for such corner Lots shall be no less than 
six (6) feet from each remaining Lot line, but no less than twelve (12) foet 
combined. Notwithstanding the forgoing, to the extent that any setback 
requirement contained herein is more restrictive than that required by Sarasota 
County, the setback restrictions contained herein shall be adjusted in such a manner 
as to become consistent with that of Sarasota County. 

Section 4.7. Garages Required. No dwelling shall be constructed. 
on any Lot without provision for an enclosed garage adequate to house at least two 
(2) automobiles. All garages must have door(s) that are to be maintained in a useful, 
working condition and which are operated by electric door opener(s). Except when 
garages are in actual use, garage doors must be kept closed. No garage shall he 
converted to any other use without the substitution of another garage complying in 
all respects with the terms hereof. 

Section 4.8. Antenna. No aerial at)tenna, or satellite dish shall be 
placed or erected upon any Lot or affixed in any maimer to the exteridr of any 
building in the Subdivision unless the plans and specifications for same have been 
approved by the Association. Satellite dishes greater than one meter in diameter 
will not be approved nor permitted. 

Section 4.9. Underground Wiring. No lines or wires for 
communication or the transmission of current shall be constructed, placed or 
permitted to be placed upon any Lot unless the same shall be inside a building or 
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underground. Electrical and utility service meters shall be screened from view from 
the street. 

Section 4.10. Screening of Air Conditioner Compressors, Garbage 
Container, Clothes Drying and Pool Equimnent. All garbage or trash containe1·s 
must be placed within totally enclosed or screened areas. No portion of any Lot 
shall be used as a drying or hanging area for laundry of any kind unless the area is 
shielded from public view by walls. Such walls must be attached to or adjoin the 
dwelling house and must not exceed six (6) feet in height. No window or wall air 
conditioning units shall be permitted on any Lot without the written approval of the 
Association. Heating, ventilation. air conditioning equipment, fans and pool 
equipment located outside a building shall be similarly screened from view. Any 
lawful fuel oil and natural gas or propane gas storage tanks located 011 any Lot shall 
be underground unless otherwise permitted by the Association. Water treatment 
equipment, water storage tanks, well heads, pumps and pressure tanks shall be 
screened from view. The screening required by this paragraph shall be by such 
landscaping as may be permitted by the Association. 

Section 4.11. Driveway Constrnction. All dwellings shall have a 
driveway of stable and permanent construction of at least sixteen (16) feet in width 
at the entrance to the garage. All driveways must be constructed with concrete, 
unless prior approval for other material is obtained from the Association. Where 
curbs or swales are required to be disturbed for driveway entrances, they sha11 be 
immediately restored to their original grade and condition by the Lot Owner in a 
neat and orderly fashion acceptable to the Association. No portion of a driveway 
shall be located within five (5) feet of the side line of any Lot nor within five (5) 
feet of such line extended to the pavement of the street, unless approved by the 
Association in writing. 

Section 4.12. Games and Accessory Structures. All basketbalJ 
backboards and all other games and play structures, whether fixed or portable, shall 
be located at the rear of the dwelling, screened from view by landscaping, and shall 
not occupy a land smface area of more than 400 square feet without the written 
approval of the Association. No platfo1m, dog house, playhouse, basketball 
backboard, game, play structure, or other struch1re of a similar kind or nature shall 
be constmcted on any pa1t of a Lot located in the front or side yard or driveway of 
the residence constructed thereon. Lighting plans for all such areas shall be subject 
to Association approval and shall not cast light directly onto any adjacent Lot or 
Tract. 

Section 4.13. Post Lights. A post light of a style and type 
approved by the Association with a photosensitive cell shall be installed at or near 
the front Lot line of each Lot concurrently with the construction of a residence on 
such Lot. Said post light and photosensitive cell shall be kept in good working 
condition at all times. The post light shall be illuminated from dusk to dawn each 
day. 

Section 4.14. Mailboxes. The only mailbox that shall be erected 
and used on any Lot shall be one that the Association has approved for uniform use 
throughout the Subdivision. No other receptacle for mail, newspapers, or other 
similar use shall be constructed or maintained on any Lot without the approval of 
the Association. 
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Section 4.15. Fences. Hedges and Walls. No fence, hedge, or wall 
shall be over 5 feet in height from the grade established on any Lot or Parcel at the 
time of an owner's purchase. No fence, wall or opaque hedge shall be constructed 
or maintained nearer to the street than the front wall of the residence constructed on 
the Lot ( or in the case of corner Lots, nearer to either street than the front, side, or 
other wall of the residence constructed on said comer Lot), nor nearer than 20 foet 
from any front Lot line, whichever would cause the fence, wall or hedge to be 
fu1iher from the street. There shall be no chain link, hog wire, or similar type of 
metal fences on any Lot. The composition, location and height of any fence, hedge 
or wall to be constructed or maintained on any Lot shall be subject to the approval 
of the Association. No tree, fence, shrub, or other landscaping which substantially 
obstructs the vision of drivers of motor vehicles shall be placed or permitted to 
remain on any corner Lot. 

Section 4.16. Landscaping. Within a reasonable time following 
completion of construction of a dwelling upon a Lot, such Lot shall be sodded, 
landscaped, and improved with ground cover materials in accordance with a 
landscaping plan approved by the Association in writing. All lawns, ground cover 
and/or landscaping shall extend to the pavement line in front of any dwelling. 
Nothing herein shall be interpreted or applied to prohibit the use of Xeriscape or 
Florida-friendly landscape, as defined in Section 373.185( I), Florida Statutes. 

Section 4.17. Trees. No tree, the trunk of which exceeds four (4) 
inches in diameter at five (5) feet above the natural grade, shall be cut down or 
otherwise destroyed without the pdor written consent of the Association. Further, 
each Lot Owner shall cause four (4) trees of a species approved by the Association 
with at least a two (2) inch caliper (measured five (5) feet above grade) and at least 
eight (8) feet in overall height to remain or to be planted on each Lot within thirty 
(30) days of completion of a residence on the Lot. Thereafter the Owner shall 
maintain such trees in good condition and replace them if necessary so that there 
will always be four trees of a species approved by the Association and at the 
minimum size established by this paragraph on each Lot. 

Section 4.18. . No A1tificial Vegetation. No artificial grass, 
plants or other artificial vegetation shall be placed or maintained upon the exterior 
portion of any Lot. 

Section 4.19. Vehicles. Cars, trucks~ rec1·eational vehicles, 
motorcycles, and trailers (collectively called 1'Vehicles11

) must be kept at all times 
on a paved driveway or inside a garage and are not permitted to be parked 
elsewhere on a Lot or on a street within the Subdivision except as otherwise 
specifically permitted in this paragraph. Boats and boat trailers must be kept at all 
times completely inside a garage and are not permitted to be parked elsewhere on a 
Lot or on a street within the Subdivision except as otherwise permitted by the 
Board. Private cars or private trucks (exclusive of all other Vehicles) owned by an 
owner or an owner's guests may be parked in the owner's driveway, but only if they 
do not display commercial signs or equipment. Commercial Vehicles may be 
parked in a street or driveway when necessary for providing services to an Owner 
or to the Lot, or for pickup and delivery service, but only while undertaking this 
activity and never overnight. Recreational vehicles, travel trailers, trailers and 
campers may be parked in the driveway of a Lot for loading and unloading only. 
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Vehicles shall not block sidewalks while parked in driveways or elsewhere in the 
community. No Vehicles may be repaired or maintained on or adjacent to a Lot, 
except within a garage. Vehicle parking on or along Subdivision roads may only be 
on a temporary basis to accommodate transient visitor/invitee parking and must not 
interfere with traffic flow. Street parking is prohibited between the hours of l 0:00 
p.m. and 6:00 a.m. Vehicles without current registration and license plates and 
vehicles not in operable condition may not be parked anywhere on a Lot or in the 
Subdivision other than in an enclosed garage. The Board may adopt additional rules 
regarding parking, speeding and vehicles in its discretion. Any Vehicles 
determined by the Board of Directors to be in violation of these restrictions or the 
Association's rnles may be subject to the imposition of fines by the Board of 
Directors; and/or removal of the Vehicle from the property by towing at the owner's 
expense, in addition to any other legal or equitable remedies. 

Section 4.20. Roadways. Except as tl1e Association may 
otherwise approve in writing, and except as may be otherwise depicted on the Plat, 
no Lot or any portion thereof shall be open, dedicated, or used as a street, road, 
pathway, or other thoroughfare, whether public or private. 

Section 4.21. Signs. No sign of any kind shall be displayed to 
public view on any Lot except as follows: 

(a) Individual, ornamental house number plates may be displayed. 

(b) A "For Sale" sign no larger then ten (10) inches in height and no 
more than eighteen ( 18) inches in width is permitted. The sign shall conform to 
such standard specification as may be adopted or approved by the Association from 
time to time. The party seeking to erect or place a sign on a Lot shall be required to 
purchase the sign and sign post from a vendor designated by the Association. The 
vendor so designated by the Association shall be the only party authorized to place 
or install the sign on the Owner's property. Owner's right to install a sign shall be 
further subjected to the following restrictions and those which may be later 
promulgated by the ARB (as defined in Section 6. 7): 

(I) The ~ign shall only contain the telephone number and the name 
of either the homeowner 01' the real estate company listing the prope11y, if any; 

(2) Telephone number letters shall not exceed four (4) inches in 
height and the lettering indicated the homeowner or real estate company shall not 
exceed two (2) inches in height; 

(3) Color of the lettering shall be white and shall have a dark green 
background; 

(4) One (1) sign may be located in the front of the prope11y) no 
closer than fifteen ( 15) feet from the street pavement; 

(5) All signage must be removed from the sight upon signing of a 
contract; and 

(6) No 11 Sale Pending11 or "Sold" signs are allowed. 
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Notwithstanding the foregoing, the ARB may impose additional restrictions on the 
placement of signs and may futther require that all signs installed or placed within 
the Subdivision be constructed or installed by a vendor designated and approved by 
the Association, in order to insure conformity with these restrictions. 

(c) Owners may display one portable, removable United States tlag in a 
respectful manner, and in accordance with the U.S. Flag Code. 

Section 4.22. Animals. No horses, cattle, swine, goats, snakes, 
poultry, or any other animal or fowl not customarily regarded as a household pet 
shall be allowed or kept on any Lot. No pet shall be penuitted to roam off of the 
owner's Lot except on a leash. Each owner of a pet shall promptly remove and 
clean all animal excrement and waste resulting from its pet from all parts of the 
Subdivision. In the event that an Owner fails to abide by the terms of this provision 
or in the event that any pet becomes a safety threat or unreasonably interferes with 
any Lot Owner(s) quiet enjoyment of their Lot or the Common Areas, the 
Association may declare that Owner's pet a nuisance and require that the pet be 
removed from the Lot and the Subdivision. 

Section 4.23. Grading. Sarasota County has required each Lot in 
the Subdivision to be graded in a specified manner. Therefore, prior to completion 
of construction of a residence on each Lot, the Lot Owner shall grade the Lot in 
conformity with the detail grading plan for such Lot as approved by Sarasota 
County and SWFWMD and as reflected on grading plans available from the 
Association. 

Section 4.24. Building and Site Plan Approval. Prior to 
commencement of construction of any improvement on a Lot (including any 
remodeling, additions to existing improvements. fences and walls), detailed site 
and construction plans which shall include elevations and exterior materials, pools 
and solar panels, and landscape plans shall be submitted to the Association for 
approval for the purpose of assuring compliance with each of the requirements set 
forth herein. Said plans will be reviewed by the Association within thirty (30) days 
of receipt of same and Association shall notify the Lot owner of the approval or 
disapproval of such plans. In the event the Association disapproves such plan, the 
Association shall advise the Lot owner of the specific areas and reasons for 
disapproval and, where appropriate, suggest modifications and revisions to the 
plans that would result in approval. In the event any plans or specifications are 
submitted to the Association and the Association has neither approved, approved 
with conditions, nor disapproved such plans within thirty (30) days of such 
submission, such plans and specifications shall be deemed approved as submitted. 

Section 4.25. Yard Sales. The Board, in its sole and absolute 
discretion, may designate two (2) dates during a calendar year to hold community 
wide yard or garage sales. No other yard or garage sales shall be permitted to be 
held by Owners at any time. 

Section 4.26 Mowing: Other Outdoor Lot Maintenance. No 
mowing, landscape or other type of outdoor lot maintenance, that may be seen or 
heard by others, may be performed by contractors or other service personnel on 
Sundays or the holidays as selected by the Board, in its sole discretion, without 
prior written approval by the Board. The holidays that this provision applies to are: 
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New Year Day, Memorial Day, Independence Day, Labor Day, Veterans Day, 
Thanksgiving, and Christmas. 

Section 4.27. Holiday Decorations. All hoJiday decorations 
located outside a home, including but not limited to tree lights shall be removed 
within thirty (30) days after a holiday. 

Section 4.28. Irrigation Water Restrictions. The Association 
hereby reserves the right to adopt rules to impose irrigation water restrictions as it 
determines are reasonable in its sole and absolute discretion. Any violation of rule 
may result in the imposition of fines, which fines shall be in addition to any fines 
that may be imposed or levied by Sarasota County. 

Section 4.29. Rental Restrictions. In order to better protect 
the single family residential character of the community, all home leases shall be 
for a minimum term of one (1) year and must be in written form. The Association 
shall be provided with a copy of all leases and proper contact information fol' the 
tenant and Owner, prior to the commencement of the tenant's occupancy. No lease 
shall be effective until approved in writing by the Association. Each Owner shall 
submit the lease, along with such application for approval as the Association may 
require, together with an application fee of$ l 00 or, if and to the extent it is legally 
permissible, such a greater amount as the Association may from time to time 
determine. An Owner shall not lease less than an entire home. Individual rooms or 
other portions of any improvements shall not be leased. Subleasing and 
assignments of a home are prohibited without prior written approval of the Board 
of Directors. The Association shall have the right to terminate any lease upon 
default by the tenant or Owner in observing any of the provisions of the 
Declaration, the Articles oflncorporation, Bylaws or Rules and Regulations of the 
Association, all as amended t}om time to time ("Governing Documents"). The 
provisions of the Governing Documents shall be deemed to be automatically 
included in all leases. The Association may bring a legal action to terminate a lease 
and/or evict a tenant, for violation of any of the Governing Documents and it is 
authorized to act as the authorized agent of the Owner of the Lot on which the home 
is located. If the Association prevails, it shall recover its costs and reasonable 
attorney's fees, jointly and severally, from the Owner of the Lot on which the home 
is located and the tenant(s). The Board of Directors, in its sole and absolute 
discretion, may deem any long term guests of Owners as tenants and any tenant 
restrictions and remedies shall be applicable. No Owner shall enter into any 
agreement for the rental of any Lot, Parcel or portion of any Lot or Parcel, or any 
structure thereon, until the 366th day following the date that the Owner took title to 
any Lot or Parcel. 

ARTICLEV 
SURFACEW ATER MANAGEMENT SYSTEM 

Section 5.1. Southwest Florida Water Management District (SWFWMD). 

(a) It shall be the responsibility of each Lot owner within the 
Subdivision at the time of construction of any dwelling or structure, to comply with 
the construction plans for the surface water management system pursuant to 
Chapter 40D-4, Florida Administrative Code, approved and on file with 
SWFWMD (the "Surfacewater Management System"). 
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(b) No owner of a Lot within the Subdivision may construct or 
maintain any building, residence, or structure, or undertake or perfonn any activity 
in the wetlands, buffer areas, and upland conservation areas descdbed in the 
Environmental Resource Permit and/or Plat, unless prior approval is received from 
SWFWMD pursuant to Chapter 40D-4, Florida Administrative Code and Sarasota 
County's Resource Protection office. 

(c) No owner of a Lot within the Subdivision shall remove native 
vegetation (including cattails) that becomes established within the wet detention 
ponds in the Subdivision. Removal includes dredging, the application of herbicide, 
cutting, and/or the introduction of grass. Lot owners shall address any questions 
regarding authorized activities within the wet detention ponds to SWFWMD, 
Surface Water Regulation Manager, and Sarasota County's Resource Protection 
office, 

Section 5.2. Surfacewater Management Svstem. No portion of the 
Surfacewater Management System shall be altered without prior written 
authorization ofSWFWMD and the County Engineer or his designee. 

The Surfacewater Management System, including all lakes, ponds, swales, 
drainage control devices, retention areas and littoral zones shall be maintained in 
good order and repair and in conformity with all applicable governmental 
regulations. 

In the event the Association, or any successor organization shall fail to 
adequately maintain the Surfacewater Management System in accordance with 
SWFWMD standards, SWFWMD shall have the right, but not the obligation, to 
enter the Subdivision for the purpose of maintaining the Surfacewater Management 
System. Al I expenses incurred by S WFWMD in maintaining the Surfacewater 
Management System shall be assessed equally against the Lots and shall be payable 
by the Owners of the Lots within 60 days after receipt of a statement therefor. If any 
Owner fails to pay such assessment within such 60 day period, SWFWMD may 
record a lien against such Owner's Lot in the Public Records of Sarasota County, 
Florida, whereupon the assessment shall become a lien on such Owner's Lot which 
may be foreclosed in the same manner as a mortgage may be foreclosed under 
Florida law. The rights of SWFWMD contained in this Declaration shall be in 
addition to any other rights SWFWMD may have in regulating the operation and 
development of the Subdivision. 

Section 5.3. Sarasota County Enforcement Powers. In the event the 
Association, or any successor organization, shall fail to adequately maintain, repair 
and replace the Surfacewater Management System in accordance with County 
standards and requirements, the County shall have the right, but not the obligation, 
to enter the Subdivision for the purpose of maintaining, repairing or replacing the 
Surfacewater Management System. All expenses incurred by the County in 
maintaining, repairing or replacing the Surfacewat~r Management System shall be 
assessed proportionately (cost/ total number of lots) against the Lots and shall be 
payable and paid by the Owners of the Lots within 60 days after receipt of a 
statement therefor from the County. The Association may not amend this 
Declaration in any manner which would affect the Surfacewater Management 
System, without the prior written approval of the County Administrator or his/her 
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authorized designee, and SWFWMD. No portion of the Smfacewater Management 
System may be altered without the prior written approval of the County Engineer or 
his/her authorized designee. 

Section 5.4. Individual Responsibility of Owners. If the Association 
ceases to exist for any reason, all of the Owners shall be jointly and severally 
responsible and obligated for the continued operation, maintenance, repair and 
replacement of the Smfacewater Management System in accordance with the 
requirements of the Environmental Resource Permit issued by SWFWMD, unless 
and until an alternate entity acceptable to SWFWMD assumes responsibility. 

ARTICLE VI 
MAINTENANCE OF LOTS 

Section 6.1. Nuisances. Nothing shall be done or pennitted to be 
done or maintained, or failed to be done, on any Lot which may be or become a 
nuisance to other Owners of Lots in the Subdivision. In the event of a dispute or 
question as to what may be or become a nuisance, such dispute or question shall be 
submitted to the Board of Directors of the Association which shall render a decision 
in writing, and such decision shall be dispositive of such dispute or question. 

Section 6.2. Maintenance of Lots and Landscaping. Maintenance o 
Lots and Landscaping. No weeds, underbrnsh or other unsightly shall be pennitted 
to grow or remain to be uncut or not mowed upon any Lot, and no refuse pile or 
unsightly objects shall be allowed to be placed or remain anywhere thereon. The 
Owners of the Lots in the Subdivision shall be responsible for the maintenance of 
all areas located between (a) between the respective Lot lines and the pavement of 
the street or streets adjacent to their Lot and; (b) between their respective Lot lines 
and the maintained area of any wetlands. preserve area, other Common Area, any 
barrier wall or the water of any lake. All Lot Owners shall maintain their hedges, 
plants, lawns, and shrubs in a neat and trim condition at all times. 

Section 6.3. Maintenance of Improvements. Lot owners shall 
maintain their residences and all other improvements, including, without limitation, 
walls, fences, screen enclosures, driveways, and accessory structures, in good 
appearance and safe condition, and the repair of any damage, deterioration, or 
evidence of wear and tear on the exterior of any building shall be made promptly. 
All roofs, sidewalks and driveways shall be kept free of any mildew, excessive dirt, 
chalking, staining, excessive rust deposits, peeling of paint or discoloration and 
must be power washed or otherwise cleaned, if such discoloration is visible from 
the street. 

Section 6.4. Boarding up Residences. Dwellings may be boarded up 
only during the time of imminent threat of tropical stonn and/or hurricane, but in no 
event shall remain boarded up for periods exceeding forty-eight hours beyond the 
threat of storm. 

Section 6.5. Maintenance and Repair by Association. In the event 
any owner shall fail or refuse to maintain his residence, Lot, or other improvements 
situated on such Lot in full compliance with the provisions of this Declaration, the 
Association shall have the right to take remedial action to correct any such 
deficiencies. Such right shall include the right of reasonable access to the premises, 
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and any such entry by the Association or its duly authorized agents shall not be 
deemed to be a trespass. The expense of any such repairs or maintenance performed 
by the Association shall be chargeable to and paid by the owner of the Lot to the 
Association within thirty (30) days after submission of a bill therefor. If any such 
bill is not paid when due, a late charge of ten percent (10%) shall be added to the 
bill and interest shall accrue thereon from the due date until paid at the maximum 
rate permitted by law. Such charges may be enforced by the Association by 
recording a Claim of Lien in the Public Records of the County against such Owner's 
Lot, which Claim of Lien may be foreclosed as a mortgage is foreclosed under 
Florida law. 

Section 6,6. Regulations During Construction. No obstruction of 
any kind shall exist or remain within any swale area, right~offfway or easement 
within the Lot. During construction upon the Lot, the Lot shall be maintained in a 
neat and orderly manner with all construction debris contained in a receptacle. 
Construction upon the Lot shall be conducted in such manner that the Subdivision 
improvements shall not be altered or damaged in any manner. Each Lot Owner 
shall indemnify the Association from and against any and all fees, costs and 
expenses which may be incurred in repairing or replacing Subdivision 
improvements damaged by the Lot Owner or to put the Lot in a clean and orderly 
condition. 

Section 6. 7. Architectural Control. There is hereby established an 
Architectmal Review Board ("ARB") as set forth below. No buildings, garages, 
outbuildings, sheds or other structures, landscaping, sod, grass or other ground 
covel', boarders, planters, irrigation systems, fences, walls, tennis courts, other 
athletic facilities and installations, screen enclosures, pools, patios, solar energy 
device, decorative structures, containers or other installations, devices, equipment, 
or any other improvement on a Lot that will alter the appearance of the Lot or 
existing improvements thereto when viewed from adjacent Lots or Common A1·ea 
or an adjacent street or road (collectively the ,.Improvements," and individually an 
"Improvement") shall be constructed, reconstructed, altered, or installed until the 
design, materials and location thereof has first been approved in wdting by the 
ARB. 

(a) Application. Requests for ARB approval of proposed 
improvements shall be in writing, shall be on such application fonn or forms as 
may be pl'omulgated from time to time by the ARB, and shall be accompanied by 
such plans, specifications, site plans, drawings, samples and other materials as may 
be reasonable required by the ARB in order to evaluate the prnposal. The ARB 
may waive formalities in the appl'Oval process. The ARB shall review and evaluate 
all applications within thirty (30) days after receipt of all such materials required, 
and either approve, disapprove or approve in part and disapprove in part. 

(b) Conditional Apprnval. The ARB may issue a conditional 
approval of proposed Imprnvements, specifying that the proposed Improvements 
will be approved, provided the Owner agrees to specified conditions. Such 
conditions may include, but shall not be limited to, locating the proposed 
Improvements at a different location within the Lot, altering colors, materials or 
other foatures of the proposed Improvemenl, shielding or screening proposed 
Improvements with landscaping, fences, walls or other materials, modifying 
exterior design, or such other conditions as will, in the judgement of the ARB, 
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make the proposed Improvements consistent with this Declaration, or that will 
minimize or eliminate any undesirable feature of the proposed Improvement. 

(c) Time Limitations. Failure of the ARB to approve, conditionally 
or otherwise, or disapprove any application within thi1ty (30) days after receipt of 
all materials shall be deemed approval. No Improvements made without ARB 
approval shall be deemed approved unless and until the ARB shall have received an 
application for approval of such Improvements, together with all supporting 
materials and/or documents, and such application is approved by the ARB ( or 
deemed approved as set f011h in the first sentence of this paragraph 6.8.c.). 

(d) Compliance with Standards. All Improvements shall comply 
with the mandatory provisions of this Declaration. In addition, the ARB may adopt 
and modify from time to time design material and locational criteria and standards 
for proposed Improvements (the "Architectural Design Guide"). The Architectural 
Design Guide shaJl be deemed to include any mandatory or prohibitory provisions 
of this Declaration. The Architectural Design Guide sha1l otherwise set forth 
matters subject to ARB review that are mandated, prohibited or approved, thereby 
establishing criteria that will assist Owners and provide criteria for the ARB in its 
review and action upon an application. It is anticipated that the Architectural 
Design Guide will be adopted for major elements under ARB consideration as well 
as lesser items of a recurring nature. The fact that the ARB has not included a 
particular aspect of a proposed Improvement within the Architectural Design Guide 
shall not preclude the ARB from taking that aspect into consideration in its review 
and approval or disapproval of it. Proposed Improvements which are in full 
compliance with elements of the Architectural Design Guide that are 
comprehensive with respect to such proposal may be constructed or installed 
without necessity of formal ARB review and approval, but only if the Architectmal 
Design Guide so provides. 

(e) Review Criteria. The ARB shall have broad discretion to 
approve or disapprove proposed Improvements, including the discretion to approve 
or disapprove on the basis of aesthetics. The Architectural Design Guide is to be a 
guide to the ARB, and even though an application may comply with all applicable 
provisions of the Architectural Design Guide, the ARB is not obligated to approve 
if the1·e are other features of the application of which the ARB does not approve. 
The ARB may approve of an application which does not comply in all respects with 
all applicable provisions of the Architectural Design Guide if the ARB1 in its sole 
judgment, determines that the proposed improvements in their entirety merit 
approval, and any deviation from the Architectural Design Guide will not 
substantially, materially and adversely affect the Owners and occupants of the 
Subdivision. 

(f) Appeal. Unless the Board is acting as the Architectural Review 
Board, any Owner aggrieved by decision of the Architectural Review Board may 
appeal same to the Board, which shall hold a hearing within thi11y (30) days, and 
either approve, disapprove or modify the decision of the Architectural Review 
Board. 

(g) Prncedural Matters. The ARB may adopt reasonable rules and 
regulations for the conduct of its authority, and the Board may establish, and 
modify from time to time, a reasonable schedule of fees for review by the ARB. 
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The ARB, with approval of the Board, may engage the services of architects, 
landscape architects, engineers or other design professionals, to advise the ARB in 
carrying out its functions. In such event, costs associated therewith may be taken 
into consideration in the establislunent of any fee schedule. The Association shall 
maintain records of all ARB proceedings, and shall furnish a certificate in 
recordable form upon the request of any Owner verifying the compliance or 
noncompliance of such Owner and his Lot with the Building Review provisions of 
this Declaration. 

(h) Control of the Architectural Review Board. The ARB shall act 
by simple majority vote. In the event of death, resignation or removal of any 
member of the ARB appointed by the Board, the Boa1·d shall appoint a successor. 
No member of the ARB shall be entitled to compensation for, or be liable for 
claims, causes of action, damages arising out ot: services performed pursuant to 
this Declaration; provided, however, any non-Owner member serving on the ARB 
may be entitled to reasonable compensation, the cost of which may be taken into 
consideration in establishing fees for Building Review. Board appointed members 
of the Architectural Review Board shall serve terms established by the Board, and 
may be removed with or without cause by the Board. 

(i) Disclaimer of Liability. Neither the Association not the ARB or 
any of its members or advisors shall have any responsibility for the design or 
quality of materials~ construction or structural soundness of any Improvements, nor 
compliance thereby with any governmental codes or requirements. No liability 
relating to the construction of Improvements shall result from the Association, the 
ARB, or any consultant engaged by the Association reviewing, approving, or 
commenting upon any proposed Improvements. Neither the Association, the ARB 
nor its advisors evaluate applications or proposals to determine whether same meet 
architectural or engineering standards, or comply with government codes and 
regulations, nor do they evaluate the quality of workmanship and matelials. 

ARTICLE VII 
COMMON AREAS AND RIGHT-OFuWAY MATTERS 

Section 7.1. Common Areas. Ce11ain areas within the Subdivision 
have been set aside as "Common Areas" for the common use and enjoyment of 
Owners of Lots within the Subdivision, and the Association has accepted the 
conveyance of such Common Areas by Developer and agreed to properly maintain 
the Common Areas and pay all taxes assessed thereon. The obligation of the 
Association to maintain the Common Areas shall include the assumption of any 
ongoing obligations to maintain, repair, replace, or monitor any Common Areas 
and/or the Storm Water Management System under the Environmental Resource 
Permit, the USACOE Permit, or any other governmental approval, license, permit, 
and/or development order. All rights and obligations associated with the 
Su1facewater Management System and preserve areas have been transfe1Ted to the 
Association together with and subject to such rights as are granted to other persons. 
and the rights of all applicable governmental bodies h1cluding SWFWMD and 
Sarasota County. 

Section 7.2. Maintenance and Usage of Common Areas. All 
Common Areas together with the Surfacewater Management System in the 
Subdivision shall be maintained by the Association, except for such po1tion thereof 
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as to which the responsibility for maintenance has been or hereafter is imposed on 
any other person or entity by virtue or this Declaration or other recorded 
instrument. Usage of the Common Areas shall be subject to such reasonable 
restrictions, rules, and regulations, as may be adopted by the Association, provided 
that such restrictions, rules and regulations are evenly applied against all Owners. 

Section 7.3. Conservation and Preservation Areas. All activities 
involving filling, excavating, removing of vegetation (both trees and understory) 
and storing of materials shall be prohibited within Conservation and Preserve Areas 
depicted on the Plat, or described in the Environmental Resource Permit, unless 
written approval is first obtained from the Association and Sarasota County's 
Resource Protection office. There shall be no use of heavy equipment or 
machinery during maintenance activities of any easement within Preservation 
Areas unless written approval is first obtained from the Association and Sarasota 
County's Resource Protection office. 

Section 7.4. Standard of Maintenance. The Common Areas shalJ be 
maintained by the Association in a clean, neat and sightly condition. No Owner, or 

. any Owner's guests, licensees, invitees, tenants or tenants' guests, licensees or 
invitees, shall damage, destroy, harm, litter, or create any nuisance in the Common 
Areas. In the event of destruction of any of the Common Areas by flood or other 
disaster, they shall be replaced and restored by the Association as closely as 
practicable to their original condition. 

Section 7.5. Decisions Regai·ding Maintenance. Any and all 
decisions regarding the condition and maintenance of the Common Areas shall be 
made by the Association. All such maintenance must comply, at a minimum, with 
the requi1·ements of any applicable laws, ordinances, rules, regulations, permits, 
permit conditions, pe1mit requirements, governmental approvals, and the like, 
applicable to the Property. 

Section 7.6. Roadways. The roads and streets as depicted on the Plat 
shall be private roads and the use of such roads shall be as follows: 

(a) The Association hereby grants to all Owners (and their grantees 
or successors in interest) of the prope11y subject to this Declaration, and to their 
respective guests, invitees, tenants, and domestic help, and to delivery, pickup and 
sanitation services while servicing the Subdivision or any Lot, to representatives of 
utilities while servicing the Subdivision or any Lot, to United States mail carriers 
while servicing the Subdivision or any Lot, to representatives of fire departments 
and police or sheriffs departments while servicing the Subdivision or any Lot, to 
emergency medical personnel while servicing the Subdivision or any Lot, and to all 
othe1· necessary municipal, county, special district or federal agencies while 
servicing the Subdivision or any Lot, and to holders of liens on the Subdivision or 
any Lot subject to this Declaration, a nonexclusive and perpetual right and 
easement for vehicular, bicycle, and pedestrian ingress and egress over, upon, 
through and across all private roads located within the Subdivision as shown, 
described~ and depicted on the Plat. 

(b) The Association hereby authorizes use of all private roads by and 
delegates the non-exclusive right to exercise control of traffic thereon to duly 
constituted law enforcement officers, and subject thereto, Association shall have 
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the right, but not the obligation,, from time to time to control and regulate all types 
of traffic thereon, including the right to prohibit use by traffic which, in the opinion 
of Association, would or might result in damage to such roads or any part thereot: 
and the right, but not the obligation , to control and prohibit parking on all or any 
part of such private roads. The Association reserves the right to install gates, speed 
bumps, speed tables, speed humps and other traffic calming or trnffic control 
devices or facilities on the roads and directional and/or identification signage 
adjacent to the roads within the Subdivision as it deems necessary in its sole 
discretion. The Association reserves the absolute right to deny ingress or egress to 
any person except those persons referred to in this Section 7.6; and to remove or 
require the removal of any fence, wall, hedge, shrub, tree, or other object, natural or 
artificial, placed or located on any portion of the property subject to these 
covenants and restrictions if the location of the same will, in the sole opinion of 
Association, impair the safety of or obstruct the vision of a motorist upon such 
private roads. 

(c) In the event and to the extent that any portion of such private 
roads shall be dedicated to and accepted by any governmental agency or are 
otherwise acquired by any governmental agency on behalf of the public, the 
preceding provisions of this paragraph shall thereafter be of no force and effect 
with respect to the property so dedicated or acquired. 

(d) There is an emergency access to the subdivision located at the 
intersection of Rock Dove Drive and State Road 72 (Clark Road) along Tract 200 
(dedicated right of way) as those parcels are depicted on the Plat for Phase II of Red 
Hawk Reserve. Emergency personnel will have access through this entry way for 
response to emergency situations. 

Section 7.7. Utility and Stormwater Drainage Easements. Any and 
all utility, flowage, stormwater and/or drainage easements depicted on the Plat or 
created hereunder~ whether pubJic or private, shall also run in favor of and shall 
inure to the benefit of the Owner of the Golf Course, Parcel, the Owner of the 
Adjacent Prope11y and the Owner of the Clubhouse Parcel, and their respective 
guests, invitees, patrons, licensees, successors and/or assigns. 

ARTICLE VIII 
EASEMENTS 

Section 8.1. Utility and Drainage Easements. Perpetual easements 
for the installation and maintenance, repair and replacement of utilities and 
drainage facilities are l1ereby reserved unto Association over all utility and drainage 
easement areas shown on the Plat; provided, however, that any utility or drainage 
facility in a wetland or preservation area will be installed only after obtaining 
approval from the Corps, SWFWMD and other applicable governmental agency. 
Moreover, a perpetual easement for the installation and maintenance of utilities, 
street lights, and drainage facilities is hereby reserved unto Association over, in, 
and under the area ten (10) feet in width on any portion of each Lot line abutting 
any street. The easement area of each Lot and all improvements localed within it 
shall be maintained continuously by the owner of the Lot, except that the 
Association, public authority or utility company shall be responsible for 
maintenance, repair and replacement of any improvements made in connection 
with the provision of utilities, street lights, and drainage facilities. No drainage 
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easement, swale, wetland or preserve area may be obstructed, filled in or altered 
without Association's, the Corps', SWFWMD' s, and Sarasota County's written 
approval. Any walls, fences, paving, landscaping or other improvements 
constructed, placed or planted by a Lot Owner over the easement area of his Lot 
may be removed by Association or its assigns if required for the installation or 
maintenance of improvements or facilities related to the purpose for which the 
easement was reserved; provided, however, that Association or its assigns shall 
promptly restore any dislodged grass, soil, or paving as nearly as practicable to its 
p1ior condition. 

Section 8.2. Owners' Easements. Every Owner shall have a 
perpetual, non-exclusive right and easement to use and enjoy the Common Areas. 
This right is appmtenant to and shall pass with title to each Lot, subject to the 
following provisions: 

(a) The Association shall have the right to suspend the right of an 
Owner and/or an Owner's tenants, guests, or invitees to use any Common Areas for 
any period during which an assessment against an Owner's Lot remains unpaid; 
however, suspension shall not impair the right of the Owner or lhe tenant of an 
Owner to have vehicular and pedestrian ingress to and egress from the Lot, 
including, but not limited to, the right to park. 

(b) The Association shall have the right to adopt Rules and 
Regulations regarding the use of the Common Areas by the Owners and their 
tenants and their respective, guests and invitees. These Rules and Regulations shall 
be binding on the Owners and their tenants and their respective guests and invitees. 

ARTICLE IX 
RESUBDIVIDING 

No Lot, Parcel or any other portion or pait of the Property shall ever be 
resubdivided or replatted in any manner which would bring about a greater number 
of Lots than that shown on the Plat for the same area. Any such Lot may be 
combined with contiguous Lots or parts thereof to fonn a single building site and 
any setbacks along the former lot lines shall be applied to the resulting borders of 
the building site. In the event that more than one Lot is developed as a building site, 
the provisions of this Declaration shall apply thereto as if it were a single Lot; 
provided, however, that in the event that two or more Lots are combined, the share 
of assessments and expenses levied or charged by the Association attributable to 
the resulting building site shall equal the share of assessments for both of the Lots 
that have been combined. If a Lot is divided and the parts thereof added to other 
Lots, the share of assessments and expenses levied or charged by the Association 
attributable to such Lot shall be prorated among such other Lots on the basis of 
square footage of the portion of the Lot added to the other Lots. 

ARTICLEX 
VARIANCES 

The Association hereby reserves the right to enter into agreements with the 
Owner of any Lot or Lots ( without the consent of the owners of other Lots, or the 
owners of adjoining or adjacent property) to vary those conditions, restrictions, 
limitations and agreements set forth herein which refer to setback lines, minimum 



building square footage, easements, underground wmng, constiuction of 
improvements, building plans, landscaping, signs, maintenance, screening of 
garbage receptacles, clotheslines and air conditioner compressors. Any such 
variance shall be evidenced by an agreement in writing. The Association may grant 
such variance, only in such cases where it has determined in its sole discretion, that 
strict compliance with the applicable provision of this Declaration would constitute 
a hardship on that Lot Owner. Any such variance will be the minimum variance 
necessary to relieve such hardship. Such variance shall not constitute a waiver of 
any such condition, restriction, limitation or agreement as to the remaining Lots in 
the Subdivision, and the same shall remain fully enforceable against all Lots 
located in the Subdivision other than the Lot where such variance is granted. 

ARTICLE XI 
INSURANCE 

Section ll.1. Insurance by Association. The Association shall obtain and 
continue in effect such insurance in such amounts and coverages as the Board shall 
from time to time determine to be appropriate, necessary or desirable. All costs 
associated with such insurance shall be a common expense. 

Section 11.2. Owner's Insurance. Each Owner shall be responsible for 
obtaining and maintaining in effect all such casualty, liability and other insurance 
with respect to such Owner and such Owner's Lot as the Owner may from time to 
time determine to be appropriate. The association shall not obtain any such 
insurance on behalf of an Owner) nor shall the Association insure the Lots or 
improvements thereon in any manner. 

Section 11.3. Destruction of Improvements. If any structure upon a Lot is 
substantially damaged or destroyed, the Owner thereof shall, within a reasonable 
time after such casualty, remove all debris and portions of the improvements that 
cannot be preserved for incorporation into the replacement structure. Dangerous 
conditions shall be addressed and neutrnHzed immediately. The Owner shall either 
repair) rebuild or reconstruct the improvements as soon after such casualty as may 
be practical, or raze and rernove such damaged structure. If an Owner fails to 
comply with this provision the Association shall have the right to do so on behalf of 
such Owner, and the cost thereof shall be levjed against such Owner and his Lot 
and shall be enforceable as a special assessment with respect to that Lot. 

ARTICLE XII 
ASSESSMENTS BY THE ASSOCIATION 

Section 12.1. Annual Assessments. The Association shall have the right to 
levy an quarterly assessment against all Lots in the Subdivision in such amounts as 
may be deemed appropriate by the Association's Board of Directors for the 
management and operation of the Association and for the general purposes and 
objectives of the Association as set forth herein and in the Articles ofincorporation 
and Bylaws. 

Section 12.2. Special Assessments. The Association shall also have the right · 
to levy special assessments from time to time against all Lots in the Subdivision ( 1) 
in the event the budget adopted for any fiscal year is insufficient to pay the costs 
and expenses of operations, maintenance, repair, replacement of the Common 
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Areas and the management and operation of the Association, or (2) in the event of 
emergencies; or (3) in the event the Association's reserves are insufficient to cover 
expenditures for capital impl'Ovements or replacements. 

Section 12.3. Assessments Levied Pro Rata. All assessments levied by the 
Association, whether annual or special, shall be on the basis of one share per Lot so 
that each owner of a Lot shall bear an equal share or the expenses of the 
Association, subject to the provisions of Article X above. 

Section 12.4. Assessments Against New Lots. The portion of the first annual 
assessment shall be due and payable for each Lot from the day such Lot is made 
subject to the terms hereof. With respect to any special assessments, only those 
Lots that are subject to the terms of this Declaration as of the date on which the 
Board of Directors of the Association levies the special assessment shall be liable 
for such special assessment, and such special assessment shall not be charged to or 
a lien against any Lot made subject to this Declaration after such date. 
Notwithstanding the foregoing, at such time as additional Lots are added to the 
Subdivision pursuant to the terms hereot~ such Lots shall be subject to and the 
Owners of such Lots shall be liable for any annual assessment levied by the 
Association, prorated by the number of days remaining in the period for which the 
annual assessment is levied. 

Section 12.5. Payment of Assessments. Procedures for the adoption of 
annual budget, mailing of notices of the annual assessment, and collection of such 
annual assessment shall be as set forth in the Association's Articles of 
Incorporation, and Bylaws. Payment of any special assessment levied by the 
Association's Board of Directors shall be due upon not less than thirty (30) day 
written notice thereof on the date and in such installments as the Board of Directors 
may specify. Any assessment, whether annual or special, which is not paid when 
due shall be subject to a late charge in an amount not to exceed the greater of 
twenty-five dollars ($25.00) or five percent (5%) of the amount of the installment 
of the delinquent assessment and shall bear interest from the due date until paid at 
the maximum rate permitted by law, which is cun-ently eighteen percent (18%) per 
annum. 

Section 12.6. Personal Obligation of Property Owner. Every assessment 
shall be the personal obligation of the Owner of the Lo1 against which the 
assessment is levied, ownership being determined as of the date of such levy. If any 
such assessment is not paid within thirty (30) days after the same is due, then the 
Association may bring suit against the owner on his personal obligation and there 
shall be added to the amount of such assessment the aforementioned late charge and 
interest and all costs incurred by the Association, including but not limited to, 
reasonable attorneys' fees, paralegal fees, and court costs in preparation for and in 
bringing such action, as well as those incurred on appeal. 

ARTICLE XIII 
LIEN RIGHTS OF THE ASSOCIATION 

Section 13.1. Lien Rights. In order to provide an additional means to 
enforce the collection of any annual or special assessment, annual mowing fee or 
other expense charged to the owner of any Lot, the Association shall have the right 




























































































